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These Comments are filed by the Greater Metro Telecommunications Consortium 
(“GMTC”), the Rainier Communications Commission (“RCC”), the Cities of Bellewe and 
Olympia, Washington, Howard County, Maryland, and the Washington Association of 
Telecommunications Officers and Advisors (“WATOA”) (collectively referred to as the “Local 
Governments”). The Local Governments have carefully reviewed the questions posed by the 
Commission in this proceeding, and strongly believe that their experience demonstrates 
conclusively that local franchising authorities are not a barrier to deployment of competitive 
cable services. In support of this belief, the Local Governn~ents wish to infoiin the Commission 
about the facts of video franchising in OUT communities. 

These Comments will focus on the facts about video franchising, as we have experienced 
them locally - specifically in response to the Commission’s stated desire to develop a broad, 
national fact based record. At the same time, while these Comments do not address the detail of 
the Commission’s legal authority under existing law to act in connection with local franchising, 
the Local Governments are familiar with, and support the positions taken in the Comments filed 
by the National League of Cities, the National Association of Telecommunications Officers and 
Advisors, the United States Conference of Mayors, the National Association of Counties, the 
Government Finance Officers Association and the Alliance for Community Media. 

As a preliminary procedural matter, the Local Governments are concerned that the 
Commission has only suggested that Commenters citing local government actions in support of 
their position should provide “specific examples.” NPRM, MB Docket No. 05-311, at 13. The 
Commission does not even recommend that notice of such examples be provided directly to the 
local government entities that are the subject of these references. While admittedly only 



applying to declaratory rulings, Note 1 to Commission Rule 1.1206(a) requires that when 
seeking Commission preemption of state or local regulatory authority, “the petitioner must serve 
the original petition on any state or local government, the actions of which are specifically cited 
as a basis for requesting preemption.” In this Docket, some Commenters are surely going to cite 
local government action as a justification for Commission action to preempt traditional local 
authority. The Commission cannot be assured of a complete and accurate record unless it 
requires Commenters citing local government action to provide notification to the local 
governments named. While not required by Commission rule, in the interests of fairness, these 
Local Governments are providing a copy of their Comments directly to any industry entity 
named herein. 

I. Introductory Information About Commenters 

The Greater Metro Telecommunications Consortium (GMTC) is an intergovernmental 
agency formed pursuant to Colorado law, comprising 32 cities, counties and towns in the 
metropolitan Denver area. The individual member jurisdictions are listed on Exhibit A. GMTC 
jurisdictions comprise an area of approximately 645 square miles, and represent a population of 
approximately 2.4 million people, 925,000 homes and 459,000 cable subscribers. 

The Rainier Communications Commission (RCC) is an intergovernmental agency formed 
pursuant to Washington law, comprising Pierce County and 14 cities and towns in Pierce 
County. RCC jurisdictions 
comprise an area of approximately 1,680 square miles, and represent a population of 
approximately 755,900 people, 306,000 homes and 1 16,000 cable subscribers,. 

The individual member jurisdictions are listed on Exhibit B. 

Howard County, Maryland is located west of Baltimore County and north of 
Montgomery County. It includes the communities of Columbia, Ellicott City and Elkridge. 
Howard County comprises an area of approximately 251 square miles, and has a population o f  
approximately 272,600 people, 100,030 homes and 72,030 cable subscribers. 

The City of Bellevue, Washington is located east of Seattle on the shore of Lake 
Washington. Washington’s fifth largest city, it comprises an area of approximately 3 1 square 
miles, and has a population of approximately 107,000 people, 45,600 homes and approximately 
35,450 cable subscribers. 

Washington’s capital city, Olympia, is located at the tip of the Puget Sound about 60 
miles south of Seattle and 110 miles north of Portland, Oregon. It comprises an area o f  18.2 
square miles, and has a population o f  approximately 43,330 people, 18,670 homes and 15,550 
cable subscribers. 

The Washington Association of Telecommunications Officers and Advisors (WATOA) is 
an association of 49 separate local governments in the State of Washington, representing 
approximately 4.5 million people, residing in a wide variety of communities ranging from small 
rural towns, to major metropolitan areas. 
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11. Current Environment 

The Commission seeks information about the curent environment for cable competition 
NPRM, MB Docket No. 05-311, at 12 The following chart identifies the Local Governments’ 
cable providers, franchise term and geographic coverage information. It is followed by a 
discussion of the existence of any competitive cable franchises, the number of times since the 
passage of the Telecommunications Act of 1996 that each jurisdiction has been asked to consider 
a competitive cable franchise, and the geographic areas covered by those requests for 
competitive franchises. 

End Date Jurisdiction Incumbent and 
Competitive 
Providers Since 

Franchise Area 

GMTC (all) WideopenWest 
(now Champion 
Broadband) 

Varies between 
2006 and 2019 

2015and2016 

2015 

2020 

Varies between 
2006 and 2012 

2006 

2014 

2015 

Douglas County, Qwest co 
Entire 
municipality or 
county 

Entire 
munici ality or 
county 

Highlands Ranch 
area only 

Ridge Gate 
development only 

Entire County 

P 

Entire County (but 
no build out 
requirement) 

Entire County (but 
no build out 
requirement) 

Entire County (but 
no build out 
requirement) 

Digital Media 

I 

Pierce County I Y-Com 

Franchise Start 

Varies between 
1994 and 2004 

2000and2001 

2000 

2005 

Varies between 
1982 and 2002 

1989 

2004 

1995 

I WideopenWest (now Champion Broadband) has never completed the build out of its cable system in the Denver 
Metro area, and only serves a limited number of subscribers in portions of Denver and Lakewood, Colorado 
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University Place, Click! 2003 
WA 

Fife, WA Click! 2006 

Howard County, Comcast 1995 
MD 

Howard County, Verizon March 2006 
MD 

Bellevue, WA Comcast 2004 

Bellevue, WA Millennium 1997 
Digital Media 

Olympia, WA Comcast 1985 

A. GMTC 

By way of background, the GMTC was formed as an intergovernmental agency in 1993 
in order to provide a number of Denver metro communities the opportunity to join together and 
negotiate a model cable franchise renewal agreement with TCI. GMTC and TCI successfully 
negotiated this model agreement, with the understanding that as each individual jurisdiction went 
through the approval process using the model franchise, it could negotiate any specific unique 
issues to that community as modifications to the model. The basic format for the GMTC model 
agreement first negotiated in the mid-1990s and updated in 1999 has been used as the basis for 
the individual franchise agreements in GMTC communities’ renewals with TCI, AT&T 
Broadband and now Comcast. This practice of negotiating model agreements to be used as a 
template for the individual communities has saved considerable time and money for the local 
governments and the cable operators. As a result, this process has also been used by competitive 
providers seeking entry into GMTC communities, and has been used in non-cable related 
telecommunications negotiations as well, such as with respect to the GMTC’s model rights of 
way regulatory ordinance, and model agreements with various wireless providers for use of 
public rights of way for placeiiieiit of wireless facilities., 

The GMTC communities entered in competitive franchise agreements with 
WideOpenWest (now Champion Broadband) in 2000,. While the franchise area requires 
construction of the cable system and offering of cable service to all liouseholds within the 
boundaries of each GMTC ,jurisdiction, Champion Broadband is only providing services to 
approximately 2,000 subscribers in very small sections oftlie Cities of Denver and Lakewood. 

2013 Entire City 

2016 Entire City 

2010 Entire County 

March 202 1 Entire County 

2009 Entire City 

2007 Entire City (but no 
build out 
requirement) 

2008 Entire City 
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Douglas County entered into a franchise agreement' with US West (now Qwest) in 
January, 2000, and Qwest currently serves that portion of unincorporated Douglas County known 
as Highlands Ranch, with a cable system that passes approximately 30,000 homes. 

The City of Brighton entered into a franchise agreement with Tess Communications in 
2000. Tess Communications subsequently filed for bankruptcy. 

Qwest Broadband entered into a franchise agreement with the City of Lone Tree in 2005. 
That franchise covers a limited geographic area of that part of the City known as the Ridge Gate 
development. When completely built out in approximately 40 years, Ridge Gate will comprise 
approximately 75% of tlie City of Lone Tree. 

GMTC communities have been asked to grant competitive cable franchises by 6 entities 
since the passage of the 1996 Act. In addition to the WideOpenWestKhampion, Qwest and Tess 
franchises listed above, the City of Aurora was asked to grant a cable franchise by Homeport, 
Inc. in 2002, by Strategic Technologies, Inc., in 2001, and by US West in 2000. It was asked to 
grant an open video system franchise to Tess in 2001. The Homeport and Strategic Technologies 
proposals were to serve only a small part of the City in a particular new development. The US 
West franchise request was to serve the entire City. The Tess OVS request was to serve a 
limited geographic area. The City of Littleton was asked to negotiate a franchise with US West 
in 1999. See, Section IILC, injk. 

In the fall of 2005, Qwest Broadband approached the GMTC and sought to negotiate a 
model franchise agreement for the GMTC communities. Qwest sought to avoid any uniform 
community build out requirement in the francltise. The model franchise is presently in 
negotiations. 

B. RCC 

The RCC community of Pierce County entered into a competitive franchise agreement 
with Rainier Group 1995 in tlie unincorpoIated portions of the County,, Pierce County entered 
into a franchise with Millennium Digital Media in 1989. The franchise i s  for the entire County, 
but there are no build out requirements. Rainier Group does compete directly with Conicast in 
part of the area in the County where they have built out. 

Click! Network is a division of Tacoma Power, and provides cable and high-speed 
Internet services to citizens of Tacoma, Washington, through a franchise agreement with the City 
of Tacoma. Click! entered into a franchise with the City of University Place in 2003 and the 
City of Fife in 2006. Click! is in the process of negotiating a competitive cable franchise with 
Pierce County. 

Pierce County entered into a franchise with Y-Com in 3004. The company plans to serve 
an area of the unincorporated County with VDSL. This area would not be in competition with 
Comcast. The franchise was for the entire County, hut there are no build out requirements. 

Douglas County refers to its agreement as a Cable Television System Lease Agreement 
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C. Bellevue, Washington 

Millenium Digital Media was granted a franchise in 1997, and serves approximately 450 
subscribers in Bellewe. Technically, Millenium cannot be considered a competitive provider of 
cable services. Although it does have a franchise that would allow a build-out of the entire city, 
there is no explicit requirement that they do so. Millenium only serves about five multiple 
dwelling unit developments under exclusive service agreements with the property owners. 

Bellewe has been asked to grant cable franchises by 4 entities since tlie passage of the 
1996 Act. In addition to Millenium, Bellevue was asked to grant a cable franchise by 
WideopenWest, RCN and WIN in 2000. With the exception of Millenium, all of the other 
franchise requests were to serve the entire City. 

D. Olympia, Washington 

Olympia has not been approached for a franchise by any provider of competitive cable 
services since tlie passage of the Telecommunications Act of 1996. 

E. Howard County, Maryland 

In 2005, Howard County was asked to grant a cable francluse by Verizon. Negotiations 
commenced, and a franchise agreement covering the entire County was recently adopted, and 
becomes effective in March 2006. 

111. Regulatory Process for Franchisiw 

The Commission has asked whether the regulatory process involved in obtaining 
franchises impedes its policy goals of video competition. It asks whether potential competitors 
have been able to obtain the authority needed from local franchising authorities to offer video 
programming to consumers in a timely manner. NPRM, MB Docket No. 05-31 1, at 12,13. This 
section will address those issues with examples of specific experiences of the Local 
Governments in the franchising process. 

A. 

For most GMTC jurisdictions (except Denver), the process is relatively informal. A 
competitive provider will approach local government staff mid request a franchise. Generally, 
there is no formal application to fill out, or fee to pay3. The applicant is advised of the terns of 
the incumbent's franchise, the regionally adopted customer service standards, and any local 
rights of way permitting requirements. If the applicant is interested in serving multiple metro 
area jurisdictions, it is encouraged to negotiate a model agreement through the GMTC. If the 
applicant is only interested in serving an individual community, local government staff will 
begin meeting with the applicant to negotiate the agreement. Agreements are recommended to 
the City Council, Town Board of Trustees or the Board of County Commissioners, and are 
adopted by ordinance or resolution. 

Brief Description of the Local Process 

' Most of the GMTC communities do charge cost-based fees for permits covering work done in public rights of way 
Applicants must also pay publication costs for ordinances that adopt franchise agreements The City of Aurora 
requests that a provider reimburse the City for its direct costs incurred in negotiating a competitive franchise 
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In Denver, the City provides the results of its most recently completed community needs 
ascertainment study and its existing franchise agreements, and requests a draft from the 
applicant. A committee is created of City Council members, representatives from the Mayor’s 
office, Public Works, General Services, Technology Services and the Office of 
Telecommunications to negotiate an agreement. The Committee’s recommendations are then 
considered by City Council, which approves franchises by ordinance. This process of reviewing 
a proposed ordinance by committee, with recommendations taken up by the full City Council, is 
the process followed by Denver for adoption of any ordinance. 

Similar to GMTC, most RCC members follow a fairly informal process. After requesting 
a franchise, and being advised of the incumbent’s franchise terms, an applicant meets with 
representatives of the local government and commences informal negotiations. If agreement is 
reached, the document is recommended to the elected body, and approved by ordinance. RCC’s 
largest jurisdiction, Pierce County, follows a slightly more formal process. An application is 
made to the County Executive’s office, and it is through that office that a franchise agreement is 
negotiated. Once an agreement is reached, the County Executive presents the agreement to the 
County Council for consideration. After approval by the County Council, the County Executive 
signs the agreement. 

In Bellevue, both potential providers and providers seeking a renewal will file an 
application that includes corporate or other business organization information of the applicant, a 
financial statement, a description of the applicant’s experience providing cable services or 
similar services, an indication of any criminal violations or other violations of laws involving 
operations of cable system, a financial and proposed plan of operations, and other information 
reasonably requested by the City which is deemed necessary to evaluate the technical, financial 
and legal qualifications of the applicant or which could materially affect the granting of the 
franchise. The City may decide to accept less than the documentation described herein if it can 
establish through other sources that the applicant can meet the technical, financial and legal 
qualifications and that the applicant is otherwise competent to operate a cable system. 

Pursuant to the Olympia Municipal Code, an applicant for a franchise must file with the 
City Clerk. The application must include the names and addresses of all officers, directors and 
associates of the applicant, and others with control of the applicant; the names and addresses of 
any parent or subsidiary of the applicant; a description of previous experience of the applicant in 
providing cable television or similar services; a financial statement of the applicant; and a 
statement identifying other cable television franchises awarded the applicant, or its parent or 
subsidiary, the status of the franchises with respect to completion thereof, the total cost of such 
systems, and the amount of applicant’s and its parent’s or subsidiary’s resources committed to the 
completion thereof. Applicants also provide information on the area proposed to be served, a 
description of the technical nature of the system, indicating its conformance with federal 
standards adopted by the Commission, and estimate of the costs to construct the cable system, a 
schedule of proposed charges to subscribers, and a copy of any agreement between the applicant 
and any regulated utility, such as pole attachment agreements. Finally, the applicant is to submit 
its proposed agreement to the City. The City requires applicants to pay an application fee, as set 
by the City from time to time, to cover the City’s actual costs of studying, investigating, and 
otherwise processing the application. After the application is filed, the City Council directs the 
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City Manager or an appointed committee, to begin negotiations. The process is to be completed 
with a final report for Council action within 120 days. 

Howard County follows a two-step process. First, an application for the grant of a new 
franchise is filed with the County. The application is reviewed by the Office of Cable 
Administration for conformity to Code, and the applicant’s financial, legal, and technical ability 
to perform. County Council then acts upon the application by resolution. The Council’s month 
long legislative process includes publication of the application, and a public hearing. Second, if 
the Council grants a franchise application, the County Executive and the applicant have 90 days 
to agree on the terms of an agreement. The 
proposed franchise (negotiated agreement) is published for three consecutive weeks, and after a 
public hearing, County Council approves or disapproves the proposed franchise by resolution. 

This period can be extended for good cause. 

B. 

At the outset, the Commission should recognize a clear distinction between the “process” 
for new versus renewal franchises. By definition, the renewal process set forth in the Cable Act 
is expected to take up to three years. 47 LJ.S.C. Sec. 546. We suggest modifications to this time 
frame in Section IKG, ir?fin. The process that each of the Local Governments follows for 
negotiating a new, competitive franchise is significantly shorter. 

How the Process Has Worked 

For GMTC, the WideOpenWest process took approximately 3 months. Actual time spent 
in negotiations was approximately 15 hours. After the GMTC negotiations commenced in 
January 2000, the model agreement was approved in April 2000. Most GMTC jurisdictions 
approved their WOW franchises between the second quarter of 2000 and the first quarter of‘ 
2001. Following its described process, Denver began its process with WOW in January 2000, 
and the franchise was approved by City Council in April 2000. 

Regarding the other competitive franchises in the GMTC jurisdictions, US West began its 
negotiations with Douglas County in early 1999 and the Board of County Commissioners 
approved the agreement approximately one year later. Tess Communications first approached 
Brighton regarding a franchise in late 1999, and the parties were close to an agreement a few 
months later, when Tess pulled back fiom negotiations. Later that year, Tess resumed 
negotiating and within a couple of months a tentative agreement was reached. Prior to City 
Council adoption, Tess notified the City that it could not go forward until it resolved pole 
attachment issues with the local electric utility. After waiting for Tess to resolve this issue, a 
final agreement was approved by City Council in September, 2000. Tess subsequently filed 
bankruptcy, and the franchise was terminated in the summer of 2001. 

Qwest approached the City of Lone Tree in June of 2004 to determine the City’s interest 
in negotiating a limited geographic area franchise. After the City expressed interest in 
negotiating, Qwest took no further action until October, when it expressed a desire to proceed. 
The City commenced negotiations, and the final franchise was approved by City Council in 
March 2005. During this negotiation period of approximately 6 months, approximately 2 of 
those months were spent waiting for feedback from Qwest. This is not intended to be a criticism 
of Qwest. Rather, it is intended to highlight the fact that local governments are generally 
responsive and available for negotiations, and often it is the local governments waiting for the 
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applicant (more often when the applicant is a large company) to pursue its internal review 
process before feedback can be provided and negotiations can continue. 

In Aurora, both Homeport and Strategic ‘Technologies requested a franchise to cover a 
very limited geographic area within the City, in order to provide service only to a particular new 
development. The City Council made the policy determination that it would only engage in 
negotiations for citywide franchises, and therefore, no further action was taken with respect to 
these applicants. Regarding the Tess OVS franchise, Tess first approached the City in the 
summer of2000. Negotiations commenced in August 2000, and were almost completed in April 
of 2001 when Tess withdrew. During the approximately 8 months in which negotiations were 
conducted, approximately 3 of those months can be described as the City waiting to hear back 
from Tess whether and how it wished to proceed. 

US West also approached the City of Aurora, Colorado for a franchise in 1999. Over a 
period of approximately 12 months negotiations ensued, and resulted in an agreement that was 
95% complete. Approximately 25 hours were spend in actual negotiations, and almost half of 
the 12 month time period was waiting to hear back from US West, or rescheduling negotiating 
sessions at US West’s request, because it was not in a position to proceed., Just prior to finalizing 
the negotiations (and shortly after the transaction whereby US West became Qwest), the 
company notified the City that it was ceasing negotiations, and would not be pursuing a cable 
franchise. 

Littleton, Colorado sent a letter in the mid to late 1990s to the 10 largest MSO’s in the 
country, inviting them to apply for a franchise to provide cable television service in Littleton, 
and explaining that the City welcomed competition. Only a couple responded but none were 
interested. US West contacted Littleton in 1999 and asked to meet to discuss a cable franchise. 
The City met with US West on several occasions. The City expressed eagerness for this 
competition and met with US West faithfully in attempts to achieve its goal. After mid-2000, US 
West withdrew from negotiations, and the City did not hear from them again. 

Qwest initially approached GMTC about a model franchise in September 2005. At first, 
Qwest requested an expedited process, indicating that it expected to be operational in at least 
some GMTC jurisdictions by the end of the year. GMTC agreed, and set up a committee to 
negotiate a model agreement. During the negotiations, Qwest has indicated that it would not be 
in a position to be providing services by the end of 2005, and that it needed more time than it had 
initially planned to review various franchise issues internally. Again, this is a fact, not a 
criticism. GMTC was at the table and willing to expedite the process. At the time of this filing, 
the model franchise is about 90% complete. Between late November 2005 and February 1, 2006, 
GMTC waited for Qwest to return its proposed franchise language on a few outstanding issues 
that GMTC believed had been agreed to in principle. Having ,just received the feedback from 
Qwest, it appears that the parties still need to resolve one issue regarding universal coverage 
throughout the franchise area. 

In the RCC jurisdictions, Rainier Group applied for a franchise to provide cable service 
in unincorporated Pierce County in 1995, and the negotiation process from start to finish took 
approximately 6 months. 
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Click! applied for a franchise with unincorporated Pierce County in 2004, and as of the 
filing of these Comments, negotiations are nearing completion. Click! applied for a franchise 
with the City of IJniversity Place in May of 2000, and the negotiation process started then 
stopped at the provider’s request until finalized in December 2002. Click! applied for a franchise 
with the City of Fife in June of 2004, and the negotiation process started then stopped at the 
provider’s request until finalized in January 2006. In all instances, Click! reports the 
negotiations did not take longer than desired or expected. Many of the RCC jurisdictions have 
encouraged the Click! network to extend service into their communities, but Click! is restricted 
by its own rules to remain within the boundaries of where Tacoma Power has electric customers. 
In those communities where Click! does compete, Comcast cable rates are lower. 

Y-Com applied for a franchise with unincorporated Pierce County in November 2003, 
and the negotiation process from start to finish took approximately 12 months. Y-Com 
negotiations were not continuous, as the provider would delay the process while finalizing its 
business plan. 

RCC and WATOA point out that the passage of state legislation to address statewide 
rights of way management issues, which resulted from cooperative negotiations between the 
industry and local government, has facilitated the franchising process for new entrants. See, 
Section VLB, ii7jh. 

In Bellevue, all applicants timely provided all information requested by the City’s 
application. In each case, negotiations were completed within 5 months. 

Olympia has not been approached by an applicant for a competitive cable franchise, so it 
cannot comment on how its application process has worked. Olympia can say that it has never 
had a potential competitive cable provider indicate that it would consider applying for a franchise 
hut for the City’s application process. 

In Howard County, Vexizon of Maryland made application to the County for a cable 
franchise on May 13, 2005. Following the procedures described above, County Council 
approved the application on July 28, 2005. After four months of negotiations, a proposed 
agreement was pre-filed with Council on November 23, 2005. Council conducted a public 
hearing on the matter on December 19,2005, and unanimously approved the proposed franchise, 
with several amendments, on January 3,2006. 

C. 

Among the GMTC jurisdictions, in addition to the model agreement that has been used as 
the basis for most communities’ franchise with the incumbent, as described above in Section 
II.A, there have been 2 model agreements requested, for use in all GMTC conmunities. An 
agreement was reached with WOW, and a decision on whether an agreement can be reached with 
Qwest will be made in the near future. Since passage of the Telecommunications Act of 1996 
individual competitive agreements have been requested by 6 separate companies, and when 
taken to conclusion (Le., when the applicant did not cease negotiations), granted by GMTC 
communities on all but 2 occasions. The 2 times requests have been denied (Aurora, with 
Homeport and Strategic Technologies) were when the City decided not to pursue negotiations 
with entities that sought to cherry pick a service area in a very limited section of the City. 

Competitive Franchises Requested, Awarded and Denied to Date 
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In RCC jurisdictions, 4 competitive franchises have been requested and 3 awarded, with 
the Click! agreement with Pierce County expected shortly. No requests for competitive 
franchises have been denied. In Bellewe. there have been 4 applications for competitive 
franchises, and 1 has been granted to Millenium. None of the requests were denied. 
Millenium’s renewal request is pending, and while the City was prepared to grant franchises to 
WOW, RCN and WIN, each of those companies withdrew from negotiations due to a lack of 
financial resources 

As stated previously, in Olympia, no competitive franchises have been awarded or 
denied. 

In Howard County, the only request for a competitive cable franchise has come from 
Verizon, and as described above, the County has granted the franchise agreement. 

D. Timing Issues Involved in Negotiations 

GMTC .jurisdictions do not believe that any of its negotiations with competitive providers 
have talcen an unreasonably long period of time. Typically, without a previously negotiated 
model agreement, renewal negotiations with the incumbent (in our experience, X I ,  AT&T 
Broadband and Comcast) will take one to three years. The adoption of model agreements 
shortens the individual community process to anywhere from 2 to 9 months, depending upon the 
extent of unique local issues that need to be addressed. GMTC communities’ experience 
negotiating with competitive providers have generally taken a year or less, often less than 6 
months, and significant percentages of that time has been involved waiting for feedback from the 
franchise applicant. 

RCC’s experience has mirrored that of GMTC. RCC competitive franchises have taken 
approximately 12 months to negotiate, although over that time period there were only 
approximately 12 hours of active negotiations. Here again, a substantial percentage of time was 
the local government’s waiting for feedback or responses to written franchise drafts from the 
applicant. RCC,jurisdictions have not denied any application for a competitive cable franchise. 

The Bellewe - Milleniuin negotiations took just over 8 months. This was not, in the 
City’s opinion, an unreasonable period of time. The City believes that the negotiations would 
have been completed even sooner, had they not come so soon after passage of the 1996 Act, 
when both parties were trying to understand the impact of that legislation on the negotiations 
process. In addition, the City was concerned about level playing field language in the then 
existing TCI franchise and wanted to make sure that the terms of any competitive franchise were 
not materially different than the terms of the TCI franchise. See, Section IV.A below. Bellevue 
has not denied any application for a competitive cable franchise. 

While Olympia cannot comment on timing issues in competitive franchise negotiations, it 
has experienced renewal negotiations of its I985 franchise. Beginning in 1997, these 
negotiations took place first with TCI, AT&T Broadband, and finally with Comcast. Olympia, 
TCI, AT&T and Comcast engaged in franchise negotiations, ultimately agreeing to periodic 6- 
month extensions to the franchise agreement, through 2004. In 2004, the franchise was 
extended, with amendments, through June 30, 2008. Olympia attributes the inability to reach a 
renewal agreement during this time period to a number of reasons, including (1) staff changes at 
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both the City and each of the three cable operators, (2) the transfer from TCI to AT&T to 
Comcast (both the City and the cable operator agreed to set aside negotiations each time to give 
priority to transfer request), ( 3 )  withdrawal by AT&T of tentative agreements reached with TCI 
prior to AT&T acquisition‘, (4) notices by the City to the cable operator of franchise violations, 
and subsequent time to discuss/resolve issues, and (5) mutual agreement for the City to explore 
the possibility of joint franchise renewal discussions with other local ,jurisdictions. Olympia and 
Comcast agreed there was mutual benefit in exploring a consortium approach. 

In Howard County, the process covered 7 months from the time of application to the date 
of grant. During those seven months there was approximately 60 hours of face-to-face, active 
negotiations. The County does not believe that the time period to complete negotiations was 
unreasonable, hut does believe it could have been completed sooner. Negotiations could have 
been expedited if the applicant would have agreed to abide by identical terms and conditions as 
required of the incumbent cable operator., Indeed, the County made that offer to the applicant at 
the outset and on other occasions throughout negotiations. In other words, Verizon could have 
had an agreement within several months of initial application, hut would not agree to this 
approach. Instead it insisted on negotiating from a “one size fits all” proposal that was for all 
practical purposes identical to those the company had proposed in other ,jurisdictions throughout 
the country. Howard County has not denied any application for a competitive cable franchise. 

E. 

Most of the Local Governments report that in negotiations with all competitive cable 
providers, the terms suggested by the new entrants have been consistent with Title VI of the 
Cable Act. See, Section IV below for discussion of level playing field and universal buildout and 
service requirements,. In Howard County, issues arose as to the applicant’s need to comply with 
franchise requirements relating to entry into the public rights of way. Verizon proposed 
inconsistent terms with respect to the physical occupancy of the public-right-of-way. Verizon 
was in the process of upgrading its existing telecommunications facilities in the County prior to 
its application for a cable franchise., The authorization to upgrade its telecomniunications 
facilities comes from the conipany’s status as a Title I1 common carrier under state and federal 
law. Prior to commencement of construction, Verizon negotiated a Utility Agreement with the 
County, which addressed construction issues such as permitting, notification requirements, 
restoration, and similar issues. Verizon insisted that it did not need a franchise to construct and 
occupy public-right-of-way for the provision of cable services, because of the company’s Title I1 
status. The negotiated cable franchise with Verizon recognizes and aclmowledges this 
distinction. 

Consistency of Franchise Terms with Requirements of Title VI 

The withdrawal of a tentative agreement was also experienced in the GMTC community of Erie after the AT&T 
transaction with Comcast The franchise renewal was almost complete, and after indicating tliat it would not seek to 
change the GMTC model agreement that was {he hasis for the Erie - AT&T negotiations, Comcast provided a 
revised document with numerous substantial changes, causing a major delay in completion of negotiations, and 
much consternation to a small community tliat thought it could rely on the commitments made by Comcast’s 
predecessor 
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F. New Entrants’ Requests for Franchise Terms Compared to Incumbent’s 
Terms 

The Commission will benefit from a record that demonstrates whether new entrants have 
approached local franchise authorities and (i) agreed to the same terms as the incumbent; (ii) 
agreed to a substantially similar terms as the incumbent with some modifications; and/or (iii) 
proposed their own franchise terms that differed substantially from the incumbent. The Local 
Governments’ experiences here have varied. In GMTC communities, most competitive entrants 
have signed franchise agreements substantially similar to the incumbent. With respect to the 
Qwest model agreement under negotiation, and for the limited geographic area franchises 
requested in Lone Tree and Aurora, the new entrants have requested substantially similar 
franchise terms except for the elimination of the requirement to serve the entire jurisdiction. 
RCC’s consideration of competitive franchises all involved substantially similar terms to the 
incumbent, with some minor exceptions, Bellevue’s experience has been that each competitive 
entrant has been willing to agree to a franchise substantially similar to the incumbent’s, with 
some modifications. Bellevue reports that modifications are usually at the core of the franchise 
agreement and not on the margins, and this is what takes the most time to negotiate. These 
modifications usually involve changes to the definition of Gross Revenues; reduced commitment 
for PEG channels and PEG fees; relief from undergrounding requirements; and relief from 
citywide deployment requirements. 

In Howard County, Verizon’s initial proposal differed substantially from the 
incumbent’s. The County feels the negotiated agreement, when talcen as a whole, is substantially 
similar to the incumbent’s, aside from the Title I1 distinctions described in Section 1II.E above. 
The incumbent (Comcast) disagrees with the County’s position. 

G.  Suggested Improvements to the Existing Statutory Process for Franchise 
Negoti a t’ ions 

The Commission has asked whether there is anything in the Local Governments’ 
experience with negotiating video franchises that suggests whether current franchising 
procedures or requirements are appropriate for any cable operator, including existing cable 
operators? NPRM, MB Docket No. 05-3 1 1, at 1.3,  The Local Governments assert that for the 
most part, the process works reasonably well. For the Commission’s consideration, we would 
offer four suggestions - two relating to the renewal process, one relating to both renewals and 
new franchises, and one relating to new competitors and level playing field obligations. 

1. Renewal Window. In most cases, a franchise renewal should be able to be 
negotiated within 18 -24 months, as opposed to the 36 month window as set 
forth in the Cable Act. 47 U.,S.C. Sec. 546. 

2. Addressing Local Needs. Some of the Local Governments have encountered 
frustration with large incumbents claiming to be focused on the local needs of 
the franchising authority, but refusing to be flexible or creative in meeting 
those needs because “if we agree to this provision with your community, we 
will be under too much pressure to provide it in other places around the 
country,” Both GMTC and RCC communities have experienced this position 
in negotiations with Comcast, and before that, with AT&T Broadband. While 
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the Cable Act is focused on determining and meeting locnl needs, the practice 
is for larger MSOs to refuse to meet local needs in order to avoid national 
precedent While it is doubtful that the Commission has the legal authority to 
address this concern, the Cable Act could be strengthened to provide better 
enforcement in meeting local needs, and further, might provide for unilateral 
authority of local franchising authorities to amend franchise agreements if a 
cable operator refuses to address a local concern on the basis of its “national 
policy,” and subsequently does in fact provide those franchise benefits 
elsewhere. 

3. Use of PEG Support. Presently, the Cable Act limits the use of PEG funds for 
capital and equipment. 47 U.S.C. Sec. 543 (b). As more competitors enter the 
market, it may be that even coinmunities with vibrant PEG operations may not 
need more equipment. However, PEG support might be more appropriately 
spent on operational expenses like programming production. Again, the 
Commission has no legal authority to change the statute, but as the 
Commission has asked for suggestions to improve the process, a broader use 
of PEG support funding seems appropriate in a more competitive 
environment. 

4,. Howard County has identified particular issues when a competitive entrant 
argues for different treatment as a result of its status as a Title I1 entity. The 
Title I1 versus Title VI debate became a major policy issue that the elected 
officials in the County bad to struggle with. The incumbent’s perspective of 
what was expected (which was lobbied heavily to the Howard County 
Council) was a negotiated agreement identical to its franchise in every sense. 
The Title 11 applicant insisted that the County recognize and accommodate its 
Title I1 status by modifying existing code and/or provisions in a negotiated 
agreement. For example, Comcast is required to provide public access 
facilities in Howard County. The County policy makers decided they did not 
need another studio facility. Verizon agreed to provide the same level of 
annual financial support as the incumbent based upon a per subscriber per 
month formula. The County determined this was reasonable. As a result, 
Comcast insists that it does not have to provide studio facilities, because the 
exact same obligations are not imposed upon Verizon. An LFA should have 
the right to determine what is in the community’s best interest without being 
held hostage by an incumbent that insists that any competitive agreement 
needs to be identical to constitute a level playing field. 

H. LFA Demands 

The Commission has asked whether LFAs are demanding concessions that are not 
reievant to providing cable services. NPRM, MB Docket No. 05-3 1 I ,  at 13. None of the Local 
Governments have demanded concessions in franchise negotiations that are not relevant to the 
provision of cable services. These Local Governments would be surprised if any of the 
competitive providers with whom they have negotiated were to take the position that demands 
were made requiring the cable operator to agree to franchise provisions inconsistent with Title 
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VI. RCC points out that its positions in franchise negotiations have always been based upon its 
most recent assessment of community’s cable related needs and interests. The current cable 
administrator for Bellevue, David Kerr, formerly negotiated cable franchises for the industry, as 
an employee of AT&T Broadband and RCN He reports that he has never experienced a City 
demanding concessions unrelated to the provision of cable services When an applicant has 
proposed to avoid certain obligations of the incumbent operator, such as universal buildout and 
service requirements, some of the Local Governments have attempted to maintain the level 
playing field by requiring the applicant to provide greater benefits in other iueas authorized by 
the Cable Act At the same time, these Local Governments have always provided an applicant 
the option to accept the same franchise requirements as the incumbent 

As an example of the kinds of “demands” a local govermnent may make in franchise 
negotiations, the major issues that have involved the largest investment of time in Olympia’s 
negotiations have been (1) utility undergrounding requirements, (2) bandwidth for 
public/government channel capacity, and facility/equipnient support for PEG, (3) institutional 
network requirements, (4) a local customer service center, providing an ability for customers to 
male payments and resolve issues in person, (5) a requirement that the City’s standard non- 
discrimination language be included in the franchise agreement, (6 )  dedicated return line 
pathways for live broadcasts from selected community locations, (7) rate discounts for low 
income customers, (8) HDTV system capability, and (9) potential future loss of franchise fees 
from future bundling of cable services with none cable services,. Each of these issues are 
addressed in many of the franchises found throughout the country. 

IV. Specific Issues Impacting Competitive Cable Entry and Rapid Broadband 
Deplovment 

A. Level Playing Field Requirements 

The Commission has asked for comments regarding so-called “level-playing-field” 
statutes, or similar contractual language in franchises, which typically impose upon new entrants 
t e r m  and conditions that are neither “more favorable” nor “less burdensome” that those to which 
existing franchises are sub,ject, and whether level playing field provisions create unreasonable 
regulatory barriers to entry, or create comparability among all providers. NPRM, MB Docket 
No. 05-311, at 14. Regarding state law, level playing field statutes do not exist in Colorado, 
Washington or Maryland, However, all of the Local Governments do have variations of level 
playing field language in their franchise agreements, which require that the overall ternis of the 
agreements, taken as a whole, should be no inore favorable or less burdensome on the new 
entrant than they are on the incumbent. 

With some notable exceptions, these level playing field provisions have not had a major 
impact on negotiations with competitive cable providers. All of the Local Governments have 
negotiated what they believe are comparable franchise terms and conditions with the new 
entrants that have requested agreements. In Pierce County, Washington, while there were 
concerns from the Rainier Group in its negotiations about meeting universal PEG requirements, 
an agreement was reached which obligates the company to carry comparable PEG p r o g r m i n g  
identical to the incumbent once a threshold level of subscribers was reached. In fact, the 
Regional Media Center (part of the RCC) was able to provide prograniming from the 
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government access channel in a cost effective manner prior to the threshold being met, and the 
Rainier Group provided channel capacity to carry this programming. 

In metro Denver, it is still too soon to tell whether a model franchise agreement with 
Qwest will result in threats of litigation over level playing field requirements. What is known at 
this point in time is that Comcast has engaged in an extensive lobbying campaign seeking to 
convince some of the metro area communities not to consider franchise agreements that do not 
contain substantially similar build out requirements, claiming in part that to do so would violate 
level playing field requirements of the incumbent’s franchise. As described in Section III.G.4 
above, Howard County’s level playing field language resulted in major debates throughout the 
negotiations process, and continues thereafter. According to the County, the incumbent cable 
operator, Comcast, made a concerted effort to delay approval of the negotiated competitive 
agreement with Verizon. Comcast aggressively lobbied policy makers and raised level playing 
field and other issues in an effort to have the agreement tabled. The County believes that the 
issues raised by the incumbent were largely inaccurate and inappropriate attempts to stall the 
process for the competitive franchise. 

B. Universal Service 

The Commission tentatively concluded that it is not unreasonable for an LFA, in 
awarding a franchise, (a) to “assure that access to cable service is not denied to any group of 
potential residential cable subscribers because of the income of the residents of the local area in 
which such group resides” (b) “allow [a] cable system a reasonable period of time to become 
capable of providing cable service to ail housel~olds in the franchise area” and (c) “require 
adequate assurance that the cable operator will provide adequate public, educational and 
governmental access channel capacity, facilities, or financial suppo~t.” NPRM, MB Docket No, 
05-3 1 1, at 20. 

Within GMTC communities, universal service issues have taken the most time to address 
in competitive franchise negotiations, and have caused the most consternation among local 
officials. In some cases, applicants have been turned down because of a refusal to build a cable 
system that would serve an entire community5. In the pending negotiations with Qwest, while 
Qwest initially indicated that it would not agree to any buildout requirements, the GMTC 
communities have expended great effort in an attempt to negotiate reasonable requirements that 
give some degree of assurance that if the market is not successful in creating an environment for 
broadband deployment in an unregulated setting, that the local franchising authority will have an 
ability at a later date and impose requirements on universal deployment and service. To date, 
there is no consensus on this issue. With WideopenWest, the new entrant immediately agreed to 
a full build throughout the franchise area, but as a result of financial problems, neither 
WideopenWest nor its successor, Champion Broadband, has made much progress in developing 
its cable system. 

In Pierce County, Washington, Rainier Group was granted a countywide franchise even 
though they at first only sought to serve a specific area. Rainier Group is a small telephone 
company located in Eatonville, Washington that had some plans for expansion, but have not been 
able to build out as rapidly as they had envisioned. They are not obligated to serve the entire 

See, discussion of Aurora actions at 111 B, p 9 
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County, but they are free to do so. 

In Bellevue, Washington, Millenium’s franchise permits, but does not require a citywide 
build out, and Millenium does provide the City’s PEG channels to its subscribers The City is 
presently conducting negotiations with Millenium, and it has indicated that it will agree to the 
same obligations of the City’s incumbent cable operator, Comcast With the WIN franchise, 
WIN agreed to a five-year build out and it was not an issue in the City’s discussions at all 

In Howard County, universal deployment was a major issue in negotiations with Verizon, 
and resolution was attained rather quickly. This issue did not delay the County’s ability to 
negotiate an agreement. The County strongly believes that build out requirements do not create 
an unreasonable barrier to entry. Verizon was reluctant to agree to these requirements initially, 
but once it recognized and acknowledged that this was a major issue with the County, Verizon 
negotiated in good faith, and a mutually beneficial build out requirement was agreed to in short 
order. 

C. Commission Authority 

Universal service is at the heart of local control. Local officials are in the best position to 
insure that providers construct their systems in such a way as to make service available to all 
segments of the community. Even in a highly competitive marketplace, without some regulatory 
oversight, there will always be some segments of a community that will be left out, because the 
market simply is not as profitable in particular neighborhoods. While it would be nice to point to 
some provision of the Cable Act which allows for a federal mandate to provide services to 
everyone in a local community within a certain period of time, the Local Governments contend 
that the Commission lacks the legal authority to mandate specific time periods in which new 
entrants must meet universal service and build out requirements. 

This authority and discretion lies with franchising authorities for good reason. Multiple 
variables need to be taken into account, and unfortunately a one size fits all minimum time 
period cannot adequately address specific circumstances. What is the geographic size of the 
LFA? What percentage of a rebuilt system is above ground versus below? What type of 
timelines was the incumbent required to meet during its upgrade schedule? What are the 
demographics of a community? Is the LFA largely urban, rural, or a combination of both? As 
,just one example, in many counties throughout the nation, there are both deiisely populated and 
extremely rural areas within the same jurisdiction. In such cases, it may be reasonable not to 
require universal build out. Congress has wisely allowed for that decision to be made locally. 
That being said, the Local Governments would opine that in their collective experience, in many 
(but certainly not all) cases it is reasonable to request a new entrant to build out a network 
throughout and offer services to an entire community in three to five years, when an entity’s 
existing network needs to be upgraded in order to provide the video services, and in five to ten 
years, when the network is being built from scratch. 

V. Commission Rules or Best Practices 

The Commission asks whether it should adopt specific rules or best practices to ensure 
that the local cable franchising process does not unreasonably impede competitive cable entry. 
NPRM, MB Docket No. 05-311, at 21. As with the possibility of rules delineating a specific 
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period oftime to construct a network throughout an entire franchise area, the Local Governments 
assert that there is simply no legal authority in the Cable Act to support such action. In this 
regard, the Local Governments adopt the legal arguments set forth in the Comments filed by the 
National League of Cities, the National Association of Telecommunications Officers and 
Advisors, the United States Conference of Mayors, the National Association of Counties, the 
Government Finance Officers Association and the Alliance for Community Media. 

The Commission should be wary of even suggesting best practices, and should at a 
minimum, be mindful of the fact that every negotiation involves at least two parties. Regardless 
of what the Commission might be told by franchise applicants in this or any other proceeding, it 
is rarely the case where all of the blame for perceived delays rests with only one party. Each of 
the Local Governments have experienced delays, at times extensive, waiting for an incumbent 
cable operator or an applicant for a new franchise, to respond to the LFA’s latest draft of 
franchise language6. 

The Commission should tread lightly here, unless it first expresses a willingness to adopt 
rules or suggest best practices to govern cable operator behavior. Some possible questions the 
Commission will need to ask if it decides to go forward on this issue are how long should a cable 
operator have to provide feedback to an LFA after receipt of an LFA request in franchise 
negotiations? If the cable operator refuses a specific demand in franchise negotiations because it 
is company policy not to do what is being requested, and the LFA later leams that the cable 
operator provided the requested benefit to another jurisdiction, should the cable operator be 
liable to the LFA to whom it made the misrepresentation? For example, in Olympia’s most 
recent negotiations, Comcast informed the City that it would not negotiate - per company policy 
- any issues related to bundling of cable and non-cable services, or bandwidth instead of channel 
allocation for PEG. Yet Olympia is aware that Comcast has agreed to address the bundling 
issues in other communities’ franchises. 

In many cases LFAs bring negotiators to the table with authority to make final 
recommendations to the elected officials, but cable operators only bring mid-level negotiators, 
who regularly have to run positions in negotiations through two or three higher levels of the 
corporate bureacracy. In such cases, deployment could be more quiclcly achieved if the cable 
operator is required to bring negotiators to the table with a comparable level of decision-making 
authority. As described earlier with respect to Olympia, Washington and Erie, Colorado, delays 
in the middle (or towards the end) of negotiations, after a merger or transfer, can cause serious 
problems. Is the Commission willing to adopt a rule or best practice, prohibiting a cable operator 
of reneging on commitments made by its predecessor? 

It is not unreasonable to suggest that timing issues in negotiations probably cause the 
most frustration among both cable operatorshideo providers and LFAs. Both LFAs and cable 
operators can fill pages of comments with examples of delays, and the good faith justifications 
for them. At times, the ,justification can be as simple as “there is simply not enough staff to get 
this done in the time frame we would like, given staff‘s other obligations in addition to 
negotiating this agreement.” The Local Governments do not believe that the Commission ought 
to get itself into the business of dictating to either the cable industry or local governments, when 

See, for example, Secs 1II.B and D, pp 8,Y and 11 ,  rup~a 6 



their staff must stop working on other important projects in order to focus on franchise 
negotiations. Despite the frustration that delays often cause, the parties are usually able to work 
out their differences without help from the federal government. 

Finally on this point, there is one suggestion that would absolutely shorten the process for 
new entrants to obtain competitive cable franchises, and provide the speed to market that they so 
often represent is essential., If the new entrant agrees to the same terms and conditions as the 
incumbent, that competitive franchise could be awarded promptly, in accordance with state and 
local legal requirements for notice and adoption by ordinance after public hearings. The parties 
would be free to negotiate modifications, but if speed to market is paramount, the new entrant 
need only agree to the terms of the incumbent’s franchise. Incumbent providers have made 
significant investments in our communities. A competitive provider willing to make comparable 
investments should have easy access to commence its operations. 

VI. Local Franchises Provide Local Benefits 

The Local Governments wish to emphasize to the Commission that despite its flaws, the 
local franchising process has worked well, is not a barrier to competitive provision of services, 
and has resulted in many local benefits for our communities, Local authority over the cable 
franchising process has resulted in the widest deployment of broadband services to our citizens. 
The degree of deployment and the speeds of cable modem service exceed that of DSL service 
offered by the telephone companies in each of our communities. As new entrants appear to be 
finally willing to invest in providing competing services, there is no reason to expect that 
continuing this regime will be any less successful. 

A. Greater Metro Telecommunications Consortium 

In GMTC communities cable operators provide public and government access channels, 
allowing the free exchange of ideas amongst residents and giving customers an avenue to learn 
more and be more informed about their government operations and decision making. Local 
franchises have cross subsidization clauses that prevent cable customers from paying for costs 
not related to their cable service., The franchises allow customers to request parental control 
devices to control access to video and audio on any cable channel, giving parents control over 
what content their children can view 

In Denver, the Institutional Network provisions have allowed the City to save close to 
$300,000 per year in telecommunications costs and utilize those cost savings to hire more police 
officers. The franchise provisions for an Emergency Alert System (EAS) throughout all of metro 
Denver’s communities gives each City and County’s Office of ‘Emergency Management an 
important tool to notify residents of pending disasters or emergency situations, helping to keep 
residents better informed on public safety issues. 

B. Rainier Communications Commission 

The RCC has established one government access channel and three educational channels 
through amendments to existing franchises. On the Countywide government access channel, 
four jurisdictions now televise their regular meetings. Pierce County residents have benefited 
from a vibrant and successful access programming operation. This would not have been possible 
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but for the capital equipment required by the franchise, and utilized in Council Chambers for 
Pierce County Council meeting coverage, and the connection to carry meetings into the Pierce 
County and specifically the Peninsula area across the Narrows Bridge outside of the City of 
Tacoma. Additional funding for PEG through franchise amendments created the ability to 
launch the additional local government and regional consortia channels and programming. 
Partners in this programming include the Rainier Communications Commission, Puget Sound 
Educational Television, Clover Park Technical College and the University of Washington. 
These channels have enhanced overall citizen communications, community awareness and 
training, educational initiatives, emergency preparedness and the promotion of events 
announcements and general public information. 

The local government - cable industry relationships developed as a result of addressing 
franchise issues on a local level have also resulted in tangible benefits in other areas promoting 
broadband deployment. The Rainier Communications Commission worked wit11 industry in 
resolving statewide rights of way management issues. The legislation is codified as RCW 
35.99. After its passage the RCC hosted a statewide seminar for local governments to help them 
implement the new law with its master permit provisions. This new legislation has been worlcing 
well to facilitate deployment of telecommunications infrastructure in Washington State. 

C. Bellevue, Washington 

The City of Bellevue points out that there are at least two components to local franchising 
that provides ongoing benefits to local citizens - one relationship building and one substantive. 
Negotiating a franchise agreement creates a relationship between the City and the cable operator. 
Bellevue's cable administrator has a number of cable operator contacts with which he can 
address customer or City issues. He does not simply call some main complaint line -if there is a 
drop bury problem he knows to contact a specific person. If there is a new service need, he 
knows the engineer to call. If there is a franchise violation, or perhaps an elevated resident 
complaint, he knows which individuals to call. 

Regarding substantive provisions, Bellevue has added additional customer service 
requirements and a physical bill-paying site in its franchise. These were two issues identified by 
Bellevue residents in the City's Community Needs Ascertainment. Bellevue also has an I-Net 
agreement that has allowed the City to connect remote government facilities. Other franchise 
benefits include connections at two mini-city halls so residents no longer have to come 
downtown to do all city business, such as applying for permits, paying water bills, and obtaining 
other city services. Bellevue has also been able to create community police stations that are 
connected through an I-Net and linked to all of the latest information police records that are 
available for distribution. For example, citizens can now obtain records such as suspect pictures 
and police reports at neighborhood community police stations, rather than having to go across 
town and pick up printed versions at the main office. These benefits obtained through the cable 
franchise might be invisible to the average resident but they clearly improve Bellevue's ability to 
provide services. 
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D. Olympia, Washington 

Olympia is Washington State’s capital city. State government has placed a high priority 
on public access to information and state activities, and many of Olympia’s citizens are 
associated with State government in some form. The State of Washington itself has a 
government access channel - TVW - that televises statewide. Olympia citizens value televised 
access to government meetings, activities, and programs, and the public’s ability to develop and 
air programs. 

In December 2004 Olympia commissioned a citizen opinion survey about various City 
programs and services. In a question about viewership of City Council meetings, 7 in 10 
respondents (70%) indicated that they had watclied a City Council meeting on the local 
government access channel at some point in time, with 60% of the positive respondents 
indicating they had watched a City Council meeting within the last month Preservation and 
enhancement of this local programming through the franchise process provides substantial 
benefits to Olympia’s citizens.. 

Through customer service provisions in the City’s cable franchise, Comcast has 
maintained a customer service center in Olympia so that people may order service, request 
repairs, resolve problems, and pay bills in person, if they wish. Without strong customer service 
provisions, Comcast may well have centralized this function at a location outside Thurston 
County, probably in King County (Seattle). 

E. Howard County, Maryland 

A recent internal needs study concluded that Howard County government could benefit 
greatly from a fiber optic institutional network to connect various government owned facilities 
throughout the County. Identified benefits of the study included: reducing annual County 
network expenditures; providing greater reliability in emergency situations, while supporting 
Homeland Security applications; and providing a much needed increase of current network 
capacity. There are no provisions for such a network in the incumbent cable operator’s franchise 
agreement., A recently negotiated franchise with a competitive provider identifies and requires 
funding for such a network contingent on comparable finding from the incumbent operator 
through modification or the renewal process. 

VII. Conclusions 

The L.ocal Governments filing these Comments represent diverse communities on both 
coasts and in between - large and small, urban, suburban and rural. While it is not without its 
challenges, the local cable franchising process works well. The evidence and the experience of 
each of these Local Governments demonstrates that it is not just possible, but it is common 
practice for local franchising authorities to manage the rights of way in a fair and equitable 
manner for all users, preserve public health and safety concerns relating to the use of those rights 
of way, address important local, community specific needs with regards to access channels and 
programming, institutional networks, consumer protection and emergency alert capabilities, 
while at the same time encouraging the broadband deployment that benefits local residents, 
students and businesses. 
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The cable industry has been remarkably successful, not just in tlie development of a wide 
variety of diverse cable programming, but in the innovations that have led to the offerings of 
other broadband services as well. That success has come within the framework of local 
franchising as set forth in Title VI of tlie Communications Act. There is nothing to suggest that 
the local role in this framework will inhibit the deployment of competitive cable services Local 
Governments will continue to grant franchise agreements to entities that negotiate in good faith, 
and make an honest effort to meet local needs, consistent with Federal law. Indeed, the Local 
Governments expect that a serious, good faith effort on the part of competitive cable providers 
will lead to similar successes as have been experienced by incumbent cable operators As such, 
the Local Governments strongly urge the Commission to take no action that would limit or 
restrict the local role in franchising as set forth under existing Federal law with regard to either 
existing cable operators or new entrants. 

Respectfully submitted, 

THE GREATER METRO 
TELECOMMUNICATIONS 
CONSORTIUM, THE RAINIER 
COMMUNICATIONS COMMISSION, 
HOWARD COUNTY, MARYLAND, 
THE CITIES OF BELLEVUE AND 
OLYMPIA, WASHINGTON, AND THE 
WASHINGTON ASSOCIATION OF 

OFFICERS 
AND ADVISOR 

3773 Cherry Creek idorth Drive, Suite 900 
Denver, Colorado 80209 
Telephone: (303) 320-6100 
Facsimile: (303) 320-6613 
kfellnian@Icandf.com 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 13'' day of February 2006, I served a true and correct copy of 
the foregoing COMMENTS OF THE GREATER METRO TELECOMMUNICATIONS 
CONSORTIUM, THE RAINIER COMMUNICATIONS COMMISSION, HOWARD 
COUNTY, MARYLAND, THE CITIES OF BELLEVUE AND OLYMPIA, 
WASHINGTON AND THE WASHINGTON ASSOCIATION OF 
TELECOMMUNICATIONS OFFICERS AND ADVISORS addressed to the following and 
in the manner specified: 

VIA U.S. MAIL 

YCOM Networks, Inc. 
Wendi Shaw 
Director of Market Development - 
Northwest Region 
106 Second Street SE 
P.O. Box 593 
Yelm, WA 98597 

Click! Network 
Diane Lachel 
Senior Management Analyst 
PO BOX 11007 
Tacoma, WA 9841 1-0007 

Rainier Group 
Arne L. Haynes 
President 
P.O. Box 639 
Eatonville, WA 98328 

Millennium Digital Media 
Mike O'Herron 
President, Northwest Division 
3633 136th Place S.E. 
Bellevue. WA 98006 

John J. Pembroke, CEO 
Homeport, Inc. 
3883 Mountainside Trail 
Evergreen CO 80439 

John White, General Manager 
Strategic Technologies 
25840 West Hemingway, Suite F 
Stevenson Ranch. CA 91381 

Charles L. Ward 
President 
Qwest -- Colorado 
1005 17th Street, Room 200 
Denver, CO 80202 

Ms. Lori Edwards 
Cable Franchising Manager, Verizon 
12901 Worldgate Dr., 6th Floor 
Hemdon, VA 20170 

Peter H. Feinberg, Esq. 
Associate General Counsel 
Comcast Cable Communications, Inc 
1500 Market Street 
Philadelphia, PA 19102 

Dave Haverkate 
Champion Broadband 
380 Perry Street, Suite 230 
Castle Rock, CO 80104 
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VIA ELECTRONIC MAIL 

National League of Cities (leanza@nlc.orp) 

NATOA (info@,natoa.ors?J 

United States Conference of Mayors (ithaniel@tismavors.ore~ 

National Association of Counties (iarnold@,naco.org) 

Jolm Norton (John.Norton@,fcc.pov) 

Andrew Long (Andrew.Lone0,fcc.aov) 
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EXHIBIT A 

(GMTC MEMBER LISTING) 

Adams County 

Arapahoe County 

City of Arvada 

City of Aurora 

City of Brighton 

CityKounty of Broomfield 

City of Castle Rock 

City of Centeimial 

Cherry Hills Village 

Columbine Valley 

Commerce City 

City and County of Denver 

Douglas County 

City of Edgewater 

City of Englewood 

Town of Erie 

Federal Heights 

City of Glendale 

Greenwood Village 

Jefferson County 

City of Lafayette 

City of Lakewood 

City of Littleton 

Town of Lochbuie 

City of Lone Tree 

City of Louisville 

City of Northglenn 

Town of Parker 

City of Sheridan 

City of Thornton 

City of Westminster 

City of Wheat Ridge 
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Bonney Lake 

Carbonado 

DuPont 

Edgewood 

Fife 

Milton 

Orting 

EXHIBIT B 

(RCC MEMBER LISTING) 

Pierce County 

Puyallup 

Ruston 

Steilacoorn 

Surnner 

University Place 

Willceson 
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